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THIS ANIMLED DECLARATION 13 nedo and uocuud da: ot
Warch, 158! by FRANKLAND DRVELOPUENT oM., A ntnh Eporal
(herain aftor refursed to sg “Declarsat®}, puuunnt to the pwvhionu
of the act as hezainaftar daficed.

I. BUBMISSION

rhe Declarant horeby sonds the easbling doclsration of tha
Royslweeds Condoninsums in its entirsty. Tha projact ip described as
The Rayolwoods Condominiums oa the amanded record of yuxvny map
simultanooualy recordod herawith.

IT. DERINITIONE

when uzed in thix Dnd.lntion the follow. ni.wm sholl have tha
nosaing indicetsd Any tarm uased hare. ix which dsftned by the act

nhan. to tha extont pumlttod by the mbxt haroof, have t mulung
ascribed by tha act.

1. Act shall moxn and ‘zéfot to'tha Utah Candonlnium ounonh.l
Act (Joction ‘li-l-l. through 57-#-36, Utah Coda Aanatated (1951), &
the name may be saonded from time to time.

3 schut!an phall mean and rafor to thxl 1antruncat, 39 the
cama Ay be on time to tine,

peclarant Shall mem sod Pefer to Franklsnd Developmeat
cotpouuen'ﬁ'{'ﬁ'gnm"nn and mawigoa. P

g 4. Record of Bur Map and Wap shsll mean snd rsfoc to the

13 avondod recoxd of Su ﬁ !Tfa mgumly nerewith, copsisting
of thres obosts pupornd IM certitied.

mtﬁﬂuu mesn apd refar to the lsad in Exhibit "ar,

i 11diagw, raveasats snd the atructurss thereoa lll

¢ ounontl sight and » rtnnmm- baloaging therato, and mll articlax
i of perscsal propecty latshdsd for use 1 connection tharewith.

6. szunt Committew and Committes ghall meas snd refsr to
the Maasgea % EWEE- o2 tha loyalwoods Condeminium Projact as 1t
axigts aC ey givea time,

Associnticn shall mesn and rafar t5 all of tha Unit Owascw
scting u & group Ik sccordeace with the Peclaration snd the Ry-Laus.

3. mg Arsas and Facilitisw and Comwon Arges shall woen,
rofer to, 8A AT Y] '
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TG ROYALWOODS CONDOMINIUMS . Ft LEbz a: W
A THIS AMENDED DECLARATION is made and executed thiS 36’2 day of
March, 1588, by FRANKLAND DEVELOPMENT CORPORATION. A Utah Corporation
(herein after referred to as "Declarant'), pursuaﬁt to the provisions
of the Act- ‘as hereinafter defined.

' Royalwoods Condominiums in its entirety.

I. SUBMISSION

The Declarant he reby amends the enabling declaration of the
The proiject is described as

The Royalwoods Condominlums on the amended record of survey map

A Whacemea
simultanecusly recorded herswith.

IT. DEPINITIONS

When used in this Declaration the follow1ng terms shall have tle
meaning indicated Any term used herein which is defined by the Act
shall, to the extent permitted by the context hereof, have the meaning
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Act shall mean and réfer tc the Utah Condominium Ownership

1.
Act (Section 7%-2-1 through 57-8-36, Utah Code Annotated (1953), as

_the same may be amended from time to time.
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2. Declaration shall mean and refer to this instrument,
same may be amended from time to time. .

5. Declarant shall mean and refer to Erankland Development
Corporatlon and its successors and assigns. :

4. Record of Survey Map and Map shall mean and refer to the

-

amended record of Survey Map filied 51multaneously herewitn, con51st1ng_

of Lur = ;ueets prepared and certified.

5. Progertz shall mean and refer to the land in Exhibit "a-®,
the buildings, all improvements and the structures therecn, all
easements right and appurtenances belonging thereto, and all articles
of perscnal property intended for use in connection therewith.

_ 6. Management Committee and Committee shall mean and r fer to
the Management Committee of 1'h== Royalwoods Condominium Project as it

fod] n 3
exists at an 3"""8“‘ v iC.

7. _Association shall mean and refer to all of the Unit Owners
acting as a group in accordance with the Declaration and the By-Laws.

8* Common_Areas and FaC111t1es and Common Areas shall mean,
refer to, and include:
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The rea

(a

) al property and interests in real property which this
Declaration submits to he terms of the Act.

W

{b) All Common areas and Facilities des;gnated as such in th
Survey Map.

(c) All Limited Common Areas and Facilities,

{d) All foundations,‘ columns, girders, beams, supnorts,
»pc:..uuct.cr. walls, I.'OO.Lb, and any entrances and exits which are ae51gned
for the use of more than one Unit, parking spaces, access roads,
driveways, walkways, pedestrian sidawalks, landscape and plantlng
areas, fences, street 1lghts and other common facilities.

(e) Al1 apparatus, installatioﬁs, and facilities included
within the Project and e isting for qommon use.
(f£)y All portions of the Project not specifically included

within the individual Units.

(g) All Common Arez as defined in the Act, whether or not
enumerated hernln. ' ' . .

9. lelted Common Areas and Facilities and Limited Common Areas
shall mean and refer to theose ommon‘ALeas designated herein and in the
‘Map as reserved for the use of a certain Unit or Units to the exclusion

of the other units.

1G. Percentage Interest means and rerers to the percentaae'
undivided interest of each Unit in the Common Areas as set forth in
Exhibit'"B" attached he*e*ﬂ _

11. Condominium Unit and Un nd refers to a separate

it n a
nhuqxra] nart of the Propertv intended for ind

pen dent use, con51st1ng
of rooms or space located in a building. Units are shown in the Map
by single cross-hatching. Mechanical equipment and ppuftenancw

* < PP — =
;Oucucd within any one Unic Or i0Cated

T 1 W Unit but designated
and designed to serve only the Unit, such as appli

1rr
[ el
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" h gppliances, e;eetrical
receptacles and outlets, air condltloning compressors and cther air .
conditioning apparatus, fixtures and the like, shall be considered part
of the Unlt -as scll all decorated interiors, all surfaces of interior
structural walls, floors and ceilings, w1ndows and window frames, doors

- and door frames, and trim, conslstlng of, inter alia and as approprlate

wallpaper, pain-,'flecrlng carpeesug and tile. All plpes, wires, )
cnduits. or othsr UUULLL ut111rv lines or 4n=+=113+#uu~ bvdbb*ydb*“Q

art of the Unit . and serving only the Unit, and any structu: al *
members or any other property of any king. inclu ding fixtures and

appliances within any Unit, which ars removable without jeopardizing
the soundness, safety, or usefulness of the remainder of the building
within which the Unit is situated shall be considered part of the Unit.

"~
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1 Unift_Number clall neen and refer to the aumber wanizh
designates a Unit in the attacned Exhibit "B" and in the Map. '

13. Unit Owner or Owner shall mean and refer to the owner of

the fee in a Unit and the pércentage Interest in the common Areas which

is appurtenant thereto. In the event a Unit is the subject of an
executory contract of sale, the contract purchaser shall, upon notice

to the committee by the Purchaser shall. unless the sellsr and the
purchaser have otherwise agreed and have informed the Committee in

writing of such agreement, be considered the Unit Owner for purposes
of voting and committee membership. :

14. Rules and Regulations means those rules and regulations

adopted from time to time by the Management Committee that ars deamsd

necessary for the enicyment cf ihs Project, provided they are not in

contliict with the Act or the Declaration.

: 15. Common Expenses shall mean and refer to all sums which are
expended on behalf of a2ll the Unit Owners and all sums which are
reguired by the Management Committee to perform or exercise its
functions, duties or rights under the Act, this declaration, any
Management Agreement for operation of the Project, and such Rules and
Regulation as the Management Committee mavy from time to time make and
adopt. By way of illustration but not limitation, common Expenses
shall include: = (i) Expenses of administration, maintenance,
operation, repair, replacement of those elements of the common Areas
that must be replaced on a periocdic bases, and other reserves as may
be from time to time established pursuant to the Declaration;  (ii)
Expenses agreed upon as Common Expenses by the Association and lawfully

foalells

e 2260
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assessad against the Owners in accordance with the Declaration; (iii)
Expenses declared Common Expenses by the provisions of the Act or by
r by-Laws; and (iv) Any valid charge against the

this Declaraticn o

Project as a whole.

6. Common Profits shall mean and refer to the balance of
rents, profits, and revenues from the Common Areas remaining
educt on gf thie Common Expenses., : :

1
-

QrlLol uoUullL Lol

: 17. Condominium Project and Project shall mean and refer to the
Royalwoods Condominium Project. , _ . »

18. Tract shall mean and refer toc the real property hereby
submitted te the Project, and more particularly described in Exhibit
"All . .
ny mortgage, deed of trust or cther
encumpered.
lien position

i%.  Mortgags shall mezn a
security instrument by which a Unit or
First Mortygage shall refer to a mortgage
prior to any other mortgage.

o
®
[H A
v @
(&}
W
e
0

~20. Mortgage -shall mean any person named as a Mortgagee or
beneficiary under or holder of 2 deed of trust. o

o3
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21 Majority of tie Own>(s st all mean and refer tc tha Cdne

Sk o -

of the Units to which more than fifty percent {50%) of the votes in the

- Association appertain.

III. COVENANTS, CONDITIONS, AND RESTRICTIONS

vhe submission of the Tract to the provisions of the Act is made

s
revemencs

1. Description of Improvemsnts. e imp s I
the Project are now or will be located an the property described in
Zxhibit .*A" annexed hereto, and all such improvements are described on
the Map. The Map indicates the number of stcrless, the number of Units
which are coptained in the pBuildings, which comprise a part of such
improvements, the dimensions of the Units, and all cther common Areas

. thereof. The buildings are structurally of wood frame constructioa-

B LEHN 2261

with brick and aluminum exterior.

2. Descrip:tion and Legal Status of Units. The Map shows t
Unit and Buiiding designation, ifs leocaticn, dimensions from which its
area may be determined, those Limited Common Areas which are reserved
for its use, and the Common Areas to which it has immediate access.
A1l Units are residential Units. All Units shall bs capable of being

independently owned, encumbered, and conveyed.

3. contents of Exhibit "B®. Exhibit "B" to this Declaration
furnished the folliowing information with respect to each Unit; (a2}
The Building and Unit Designation; and (b) Its Percentage Interest.
with respect tc Psrcentage Interest, to avoid a perpetual series of

digits and to obtain a total of one hundred percent (100%) the last
digit has b ddusted, and rounded up or down to 2 value that is most
nearl ‘

4. . Common and Limited Common Areas. (a) The Common Areas
contained in the Project are described and identified in Article II of
this Declaration. Neither the Percentage Interest nor the right of
cxclusive use of a Limited Commeon Area shall be ed from the Unic
to which it appertains; and, even though not specifically n-.tioned in
the instrument of transfer, the Percentage Interest and such right of
exclusive use shall automatically accompany the transfer of the Unit
to which they relate. Each Unit Cwner shall at its own cost keep the !

‘Limited Common Aress designated for exclusive use in connection with

app

an

his Unit in & clean sanitary.and attractive condition at all times.
Gerages shown are Limited Common Areas appurtenant te such Unit . Such

:£23 common Areas are depicted on the Map by double crosshatching.

wimic=a

{b) The use of the Common Areas shall be limited to the Jwners
sidence and to. their tenants in residence, and to their gues
ces and licensees.  The use of gach of the Limited Common Ar

be restricted to the Owner of the Unit to which it is
tenant, to his tenants in residence, and to his guests, invitees

)

-

W e b

L B e o (1]

r
nvi
hal

u

N

4




1262

®

.

GRLEHE b

)
X

B

and licensea. The usz of Llho Commen Areas and Limited Common Ar2esS
shall be governed by the Declaration and the Rules of Regulations as
initially established by Declarant and as adopted and amended from time
to time by the Management Committee. ‘ ,

5. Computation of Percentage Interests. The proportionate
share of the Unit Owners in the Common Areas of the Project is based
on the par value that each of the Units bear to the total par value of
all Units ané the Percentage Interest of the respective Unit Owners.
The proportionate ownership in the Common Areas shall be for all
purposes including, but not iimited to, voting, participation in Common
Profits, and assessments for Common Expenses. The maximum interest for

each of the Unit Cwners in the Common Areas shall be as set forth in

aforegaid gExhikit *B¢,

' 6. Unit Maintenance. Each Owner shall at his own cost and
expense maintain, repair, paint, repaint, tile, wall papcr qr otherwise
refinish and decorate the interior surface of the walls, ceilings.,
floors, windows and doors forming the boundaries of his Unit and all
walls. ceiling, floors, window 2nd doors within such boundaries.  1Iu
addition to decoration and keeping the interior of his Uait in good
repair and in a clean and sanitary condition, he shall be responsible
for the maintenance, repair or replacement of any plumbing fixtures,

water heater, heating eguipment, air conditioner, lighting. fixtures,

refrigerator, dishwasher, disposal equipment, range or other appliances

or fixtures that may be in 6;_conp§cted.w;th, his Unit. EBEach Unit
shall he maintained so as not to detract from the appearance of the

Project and so as not to affect adversely the value or use of any other

Unit. :
- 7. Association Membership., Membership in the Association shall
be mandatory, shall be appurtenant to the Urit in which the Owner has

the necessary interest and shall not be separated from the Unit te
which it appertains. The property, business and affairs ~of -the

S L

Association shall be governed by the Management Committee as agent of-
- the Association. _ o

8. Easemcal 1or Encroachment. If any part of the Common Areas

. e .
encroaches or shall hereafter encrcach upon a uUnit or Units, an

easement for such encroachment and for the maintenance for the same
shall and does exist. If any part of Unit encroaches or shall
nhereafter encroach upon the Common Areas, Or upen an adjoining Unit or
units, an easement for such encroachment and for the maintenance shall
and does esxist. Such encroachments shall not be censidered to be
encumbrances either to the Common Areas or the Units. Encreachments
referred to herein include, but are not limited to encroachments. caused

by error in the original comstruction of the building(s) on thes tract,
by errcr in the Map, be settling, rising or shifrting of the earih, cor
by changes in position caused by repair or reconstruction of the

project or any part thereof.

(V4]
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9. Access for Repair of Common Areas. Some c¢f the Common Area..
are or may bec located within the Units or may be conveniently
accessible only through the Units. The Owners of the other Units shall
have the irrevocable right, to be exercised by the Committee, 2s its

‘agent, to have access to each Unit and to all Common Areas from time

to time during such. reasonable hours as may be necessary £or the
maintenance, repair or replacement of any of the Common Areas located

. therein or accessible therefrom or for emergency repairs therein

pr 1559 1EE2263
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necessary to prevent damage to the Common Areas or to another Unit or
uUnits. The Committee shall also have ‘such rights independent of the

£ o Mnit ar

agency relaticnship. pamage to the interior of any part of a Unit Or
Units resulting from the maintenance, repair, emergency repair, or

replacement of any other the Common Areas or as a result of emergency

Owners shall be the responsibility of the Association; provided, that
if such damage is the result of negligence of the Owner of a Unit, then.
such Owner shall be financially responsible for all such damage. Such
damage shall be repaired and the property shall be restored
substantially to the same condition as existed prior to damage .

amonnts owing by Owners pursuant hereto the

repairs within another Uinit at the instance of the Committee or of Unit

sha2ll he cgllected by tag

‘Committee by assessment.

 10. Right of Iagress, EJress. mach Owner shall have the right
to ingress and egress over, upon and across the Common Areas necessary
for access to his Unif, and to the Limited Common Areas designated for

use in connection withhis unit, and such rights shall be appurtenant.

to and pass with the title to each Unit.

11. Pipes, Ducts, Cables, Wires, cConduits, Public Utilit
and Other Common Faciiities Located Inside of units; Support.
it

Lin

es
Each

Owner cshall have an sasement commcn witis the Owners of all

4
Uun

other uUnits to use all pipes, wires, ducts, cables, conduits, public

utility lines and- other Common Eacilities loczted in any of the other
Units and serving his Unit. Each Unit shall be subject to an easement
in favor or the Owners of all other Units tc use the pipes, ducts

~cables, wires, conduits, public - utility lines and other Common

SRS ERAR S

Facilities serving such other Units and located in such Unit. The
Management Committee shall have right of access to each unit te
inspect the same, +o remove violations therefrom and to maintain,
repair or replace the common areas contained therein or elsewhere in
the buildings. Every portion of a Unit which contributes to the
structural support of the building shall be burdened with an easement

of structural support for the benefit of all other Units and the Common
, '12. Easement to Management committee. The Management Committee
shall have non-exzclusive easements to make such use of the Common Areas

—eem b lem Diede 2

as may be necessary Cr sppropriaté to perisrm o8 QUlLss and functions
which 1t is obligated or permitted to perform pursuant to this
Declaration. : : ‘

[$))
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13.

blanketveasement upon,
in Exhibit "aA"
and maintaining all utiliti

sewers. gas,
14.
(a)
for single

ihy
v~

owners,

prohibit or

their tenants,

consent of the Committee.
se

rasement for Utility Services.

2
is

There

telephones,

Use of Units

. for ingress,

across.,
egress,
es,
electricity, and ot

over and uader

instaliation, replacing,

hereby created a

ths property described

repairing

including but not limited to, water,

and Common Areas.

Rach of the

There shall be no obstructions of the
ts or invitees without
The Committee may by Rule
t+o the Common
the interests of a

l1imit the u

rnecessary for protecting

the Units or the Common
part of the Common Areas with
except as specifically provided herein.
eyl £ %
r2movea rrom e

of the Committee.

Ccommittee,
altered on <

the prior written consent

(cY
Areas or any

insurance on the projec
the insurance on the.
Committee, but for such act
consent of the Committee.

or in the Comm
of any statute, rule,
imposed requirement o
of, the Common

Oownsr oY
nold the
from any
however,

destructive

in the Common Areas or any p
therein which may be or may
other Owner or tu any Pperso

Project.

: (8}
use of the

by the

onstructed

any inv
committee and the
such damage or wWas
that any
circumstances be deeme

- e

Nothing shali
part thereof
t. or any part

Areas

gues

” o~
i&& AR

Units

family residential housing an

Areas.

be done or kept in any Unit or
which would result in

invitee 0O

out the prior wr

ivity, would pay,
Nothing shall be
on Areas or any part thereof which would be a violation
ordinance,
f any governmental
or any part thereof shall be commi
jtee of any Owner and each Owner shall indemnify'and
all loss resulting.

Owners harmless against
‘his invitees; provided, |

te caused by him or
¥ the Declarant shall not under
of any other Owner.

in the project is int

Areas as m

Nothing shall

be kept

e omred A -~ 2

Ui

t+hereof

done or

‘regulation,

P T
noav .
DR Y -

permit

or offensive activity shall be carried ‘©

NAa Jwnar
- h

VY as S A

Units and of
Management Commit

P e

art thereof, nor shall
become an annoyance oOr

w1

Common Areas by
the prior written
s and Regulations

No damage to,

her utilitv services.

ended to be used

d is restricted to such use.

the .

A

ay be reasonably

11 the owners of protecting

or stored on any

itten consent of the

Nothing shall be

Common Areas except upon

in the Common

the canceliation of the
or increase the
Project or any part thereof over what the
without the prior written

rate of

kept in any Unit
or other validly
or waste |

tted by any

-4

anvy

San

No noxious,
n in any Unit or
anything be done
‘nuisance to an

n. at any time lawfully residing in the
chall viclate the Rules and Regulations for the
the Common Areas as adopted from time To time
tee. ,
+ " o .a.... ftmid othal - , -.;..
- \Tu (=343 VIILl e S1lIQLL ] [=¥31
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- following authority and powers:

: (fy No recreational vehicle {beoats, campers, trailers, motor
homes, or similar items) shall be parked on any portion of the Common

Areas except for temporary parkiag.

(g) No signs whatsoever shall be erected or maintained in the
~-mmon Areas without the prior writzen consent of the committee,

Vol
except: (i) Such signs as may be required by legal proceedings, and
(ii) Such signs as Declarant may erect or maintain incident to sals

d herein to the contrary,
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. th) Notwithstanding anytil >
until the Declarant nas comp eted and sold all of the Units, neither
the Unit Owners who have purchased Units - from the.Declarant nor the
commities shall interfere with the completion of improvements and sale
of the remaining Units. The peclarant reserves the right to use any
Units owned by Declarant as models, management offices or sales offices
until such time as Declarant conveys title thereto to Unit Owners.
Declarant reserves the right to relocate the same from time to time

within the Project; upon relocation or sale of a model, management
£fi ‘the furnishings thersof may be removed
madintain nn the Proiec

I~ - - ——— -
el

. P PN _— 2 e
office ©Or S3ies SiLile, (o9l
Nacl arand Ervrihar reserves the

WO Al Ch w CALL de VA e Al i si C IIIUJ.-L}t.U.L&J» -es AR, - ] h

advertising signs, which may. be placed in any location on the Pro
and may be relocated or removed, -all at the sole. discretion
Declarant. The reservation of this easement to facilitate sales 1

< gL .

expressly made applicable to the Additional Land.

t
r

: '15. Status and General authority of Committee. Notwithstanding
anything herein contained to the contrary, the Condominium Project

shzll be managed, operated, and maintained by the Management Committee
exclusively as agent of the Association and any act performed by the
' uant to this Deciaration of the By-Laws, 25

1
- e ddNr - A

the same may be amended from time to time, shall be deemed to be
performed by the Committee for ard on behalf of the Association as its
agent. The Management Committse shall have, and is hereby granted, the

(a) The authority, without the vote or consent of the Unit
Owners or of any other persen(s), to grant or create, on such terms as
it deems advisable, utility and similar easement over, under, acrcss,

and through the Common Areas and Facilities.

(b) The authority to execute and record, on behalf of all the

Unit Owners, any amendment to the Declaration or Map which has been:
approved by the vote of consent necesSSary to authorize such Amendmenc.

(¢} The power to sue and be sued.

tdy The authority to enter intc contracts which in any way
concern the Project, 30 lonyg as any vole Or consent of the Unit QOwners
necessitated by the subject matter of the agreement has been obtained.

..
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b

(e) The power and avthoritv to convey or transfer any interest

- in real property authorized by thé Ownersvhaving an interest therein.

j The power and authority to purchase, otherwise acquirs, and
tie to, any interest in real property, so iong as such action

{
accept T
has been authorized by any vote or consent which is necessary under the
circumstances., .

: (g) The authority to license persons not ctherwise entitled to
use any of the facilities from time to time as the Committee deems
appropriate upon payment of fees prescribed by it to help defray the
cost of maintenance thereof. v . . ,

(h) The power and authority to borrow money, provided that no

' tndebtedness for borrowed funds shall exceed at any given time the sum

of §5,000.00 without the prior approval of the Majority of the Owners.

(i)’ The authority to promulgate such reasonable Rules and
Regulaticns, and procedures &s may be necessary or desirable to aid the
committee in carrving out any of its funciions or to insure that the
Prcject - is maintained and used in a manner ‘consistent - with the

interests of the Unit owners.

[N
o

- {j) The power and authority to perform any other acts and to
enter into any other transactions which may be reasonably necessary for-
the Management Committee: to perform its functivns as agent of the
Assocliation. ' S . '

aAny instrument executed by the'Managément Cdmmittee that recites facts

which, if true, would establish the Committee’s power and authority to

" accomplish through such instrument what is purported to be accomplished

thereby, shall conclusively establish said power and authority in favor
of any person who in good faith and for value relies upon said

instrument.

16. Manager. The Ccommittee may carry out anv of its functicns
which are capable of delegation through a Project Manager. Any Manager.
retained for such purposes must be an individual or entity experienced
and qualified in the field of property management. Tha Manager so
engaged shall be responsible for managing the Project for the benefit
of the Unit Owners and shall, to the extent permitted by law and the
terms of the agreement with the Committee, be authorized to perform
‘ fne functions or acts required or permitted to be performed by

SI Thie X
the Management Committee itself..

0

tion of Coumittee and Initial Selection Thereof.
of the Commictee takes piace at the first annual

cf the Associstion provided im Section 2 of Article IV of
Laws, the Committee shall consist of such persens as shall have
en designated by the Declarant., From and after the first annual

'w
O
c
G

[¢}]
ul

0
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Units which are constructed will not be assessed
‘ . e s et ==
-

g R

of five persons, all of whoem shall be officers, directors or designers
of Owners or spouses of Owners, oY Mortgagees (or designers of

meeting of the Association, the Managament Committee shall be composed

‘Movtgagees) of Units. The peclarant shall have the right in its sole
‘discretios to replace such members of the Committee as may be so

-\
selected and designated by 1it, and to select and designate thelir
successors. In all other cases of vacancy the remaining Committee
members shall eiect a replacement to sit on the Committiee until the
expiration of the term for which the member being replaced was elected.
Declarant may, by a written instrument. duly recorded, waive its right
to select the members of the Committee at any time prior to the
termination of the right to select Committee members reserved

hereuander.
18. Agreement to Pay Assessment. Each Owner of any unit by the

acceptance of a deed thnerefore, whether or not it be so expressed in
the deed, or by entering intc 2 sale and purchase contract, shall be

deemed to covenant and agree with each other and with the Committee to

pay to the Committee annual assessments made by the Committee for the

purposes provided in this Declaration, and special assessments for

capital improvements and other matters as provided in this Declaration.
~

such assessments shall be fixed, established and collected from time -

to time in the manner hereinafter provided. There shall be no
assessment kon property until unies are constructed on the property.
ntil

1 .=
thay are

easey

cted, sold and occupied.

{a) amount of Total Annual Assessments. The total annual
sssessments against all Units shall be based upon advance estimates of
cash regquirements vy the Committee to provide for the .payment of all
estimated expenses growing out of or connected with the maintenance and
operations of the Common Areas, which estimates may include, among
other things, expenses of management, grounds maintenance, taxes and
special assessments, (until the Units are separately assessed as
provided herein), premiums for all insurance which the Committee is
required or permitted to maintain pursuant hereto, common lighting and.
heating. water charges, trash collection, sewer service charges,
repairs and maintenance of the Common Areas and replacement of those
elemants of the Common Areas that must be replaced on a periodic basis,
wages for Committee employees, legal and accounting fees. any deficit
remaining from a previous periocd; the creation of a reasonable
contingency reserve, surplus and/or sinking fund; and any other
expenses and liabilities which may be incurred by the Association for

the benefit of the Owners under or by reason of this Declaration.

a

(=
1

"1

(b) Apportionment of Annual Assessments. Expenses attributable
+n the Common Areas and to the Project as a whole shall be apportioned
among 211 Owners in proportion to their respective Percentage Interests
in the Common Areas. ' '

{c) Notice of annual Assessments and Time for Payment Thereof.
Annual asseSsments shall -De made on a calendar year basis. The.

1N
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committee shall give writtea notice to each Owner as to the amount of
the annual assessment with respect to his Unit not less than thirty
(30) days nor more than sixty (60) days prior to the beginning of the
next calendar year. Such assessment shall be due and payable in
monthly installments on the first day of each and every month of each
year; provided, hecwever, that the first annual assessment shall be for
the balance of the calendar year remaining after the ‘date fixed by th
Committee as the date of commencement of the Project. Such assessmeat
shall be due and payable within thirty (30) days after written notice
of the amount thereof shall have been given to the respective Owner of

a Unit. Each monthly assessment shall bear interest at the rates of

‘twelve percent (12%) per annum from the date it becnmes due and payable

if not paid within thirty (30) days after such date. Failure of the
Committee to give timely notice of any assessment as provided herein
shall not affect the 1liability of the Owner of a Unit for such
assessment, but the date when payment shall become due in such case

" shall be deferred to a date thirty (30) days after such notice shall
. be given. : ' - _

(d) Special Assessments for Carital Improvemznts. In addition
to the annual assessments authorized aoove, the Ccmmittee may levy in
any assessment year a special assessment, payable over such a peried

as the Committee may determine, for the purpose of defraying, in whole

or in part, the cost of any construction or reconstruction, unexpected

repair or replacement of the Preject or any pact thereof, or for any

other egpense incurred or to be incurred as provided in this
Declaration. This Section shall not be construed as an independent

source of authority for the Committee to incur expenses, but shall be
construed to prescribe the manner of assessing for expenses authorized

e -

by other Sections hereof. Any amounts assessed pursuant hereto shall:
be assessed tc Owners in proporiion to their respective Percentage

Interests in the Common Areas. Notice in writing of the amount of such
—oecial assessments and the time for payment thereof shall be given.

QBGULUJ— (=3

promptly to the Owners, and no payment shall be due less than thirty

(30) days -after such notice shall "have been given. A special
sssessment shall bear interest at the rate of tweive percent {(12%) per
annum from the date it becomes due and payable if not paid withia .
thirty (30} days after such date. Notwithstanding anything to the
contrary herein contained, additions or capital improvements to the
Project which cost no more than $5,000.00 may be authorized by the
Management Committee alcne. Additions or capital improvements, the
cost of which will exceed such amount must, prior to being constructed,
be authorized by the Majority of the Owners. Any addition or capital
improvemsnt which would materialily alter the nature of the Projsct
must, regardless of its cost and pricr to being constructed, be
authorized by vote of Unit Owners in perscn or by proxy of not less
than sixty-seven percent (67%) of ths Percentage Interest at a me ng

a aa+
C= IR T = g
£ 4 ; § et mT mae  emmemse o 1 R - .
of the Asscciatiocon, speciar O aiival, at which a quorum is present.

i
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e) Lien for assessments. - All sums assessed to any Unit
aracion, together with interest thereon as

be secured by a lien on such Unit in favor of

oy
©
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reguired to pay to t

‘Owner thereof.

the Association. . such lien shail be superior to all other iiens and

. encumbrances on such Unit, except only for: () valid tax and special

assessment liens on the gnit in favor oi any governmental assessing
authority: and (b) a lien for.all sums unpaid on a first Mortgage, or
on any Mortgage to peclarant, duly recorded in the Official Reccrds of
Weber County, utah, including all unpaid obligatory advances to be made
pursuant to such Mortgage and all amcunts advanced pursuant to such
Mortgage and secured by the lien thereof in accordance with the terms
of such instrument. All other lienors acquiring liens on any Unit

_after this Declaration shall have been.recorded in said records shall
pe deemed to consent that such liens shall be inferior to future liens

it wa

sy Ancaant h

for assessments, as provided nerein, whether or act sucn consent be
specifically set fortn in the instruments creating such liens.

To evideace a ilen for SuUmS assessed hersunder, the Committee
may prepare 2 written notice of lien setting forth the amount of the
assessment, the date due, the amount remaining unpaid, the name of the
owner of the Unit and a description of the Unit. Such a notice shall
be signed by the Committee and may be recorded in the Office of the
County Recorder of Weber county, Utah. No notice of lien shall be
recorded until there is a delinquency in payment of the assessment.
Such lien may be enforced by judicial foreclosure by the Committee in
the same manner it may be foreclosad in Utah. In any such foreclosure,
the Owner shall be required to pay the costs and expenses of such

proceeding, the costs and expenses of filing the notice of lien and all
reasonable attorney's fees. All such costs, expenses and fees shali

‘be secured by the 1 en being £foreclosed. The Owner shall also be.

@ b b

L
Il

_ ommittee any assessments against the Unit which
shall beccme due dur ,

C
ng the period of foreclosure.

|

In the event of foreclosure, after the institution of the action
nit Owner shall pay a reasonable rental for his use of the Unit
i the Committee shall. without regard to the value of the Unit, be
titled to the appointment of a receiver to collect any rentals due
om the Owner or any other persons. " The Commitise shall have the
ight and power to bid an amount equal to its then existing lien at the
feclosure sale or other legal sale and to acguire, hold, convey,
i he same as the
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lease, rent, sencumbsr, US& and otherwise deal with T

‘a release of notice of lien shall be executed by the Committee
and recorded in the office of the county Reccrder of Weber County, Utah
upon payment of all sums secured by a lien which has been made the
subject of a recorded notice of lien. -

Any encumbrancer holding & lien on a Unit may pay, but shkall not
be required to pay., any amounts secured by the lien created hereunder, .
and upcn. such payment such ' encumbrancer sh
riol -7 irth
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, f _— o~ v ~ o
rights ol Thie LOUnuiib tee wWitn TE3SPECT TO sSutua v, including priority.
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unpaid assessments remalning unpaid for thirty days after the same
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The Committee shall report to 2ny encumbrancer
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- prejudice to the purchaser'’

.and to transfer the ma_agement of the Project

shall have become due; provided, however, that such encumbrancer first
shall have furnished to the Committee written notice of such

sncumprance.,

{f) Personal Obligation of Owner. The amount of any aanual or
special assessment against any Unit shall be the personal obligation

shall be maintainable by the Committee without foreclosing or waiving
the lien securing the same. No Owner may avoid or diminish any
personal obligation by waiver of the use and enjoyment of any of the

Common Areas or by abandonment of his Unit. ' :

{g; Statement of account. Upon payment of a reasonable fee not
to exceed ten dollars (510.00), or such other amount as may in the
future be allowed by the Act, and upon written request of any Owner of
any Mcrtgagee, prospective Mortgagee or prospective purchaser of a

unit, the Committee shall issue a written statement setting forth the

amount of the unpaid assessments, if any. with respect to such Unit;
the amount of the current yearly assessment and the date that such
assessment becomes or became due; credit for advanced payments or
prepaid items, including, but not iimited to, an Owner's share of
prepaid insurance premiums; and such statement shall be conclusive upon
the Committee in favor of persons who rely thereon in good faith.
Unless such request for a statement of account shall be complied with
within twenty (20) days, all unpaid assessments which became due prior
to the date of making such request shall be subordinate to the lien of
a Mortgagee which acquired its interest subsequent to requesting such
statement. wnere a prospective purchaser makes such requests, both the
lien for such unpaid assessments and the personal obligations of the
purchaser shall be released automatically if the statement is not
furnished within the twenty (20) day pericd provided herein and
thereafter an additional written request is made by such purchaser and
is not complied with within *en (10} days, and the purchaser

subsequently acquires the Unit.

(h) Personal Liability of purchaser for Assessments. Subject
i of a Unit shail be

1 unpaid assessments
f conveyance, without

tc the provisions of

jointly and severally lia W

against the uUnit up to the time of the gran
s r

k]
-

amount paid by the purchaser for such assessments.

19.. Transition of Management. Notwithstanding anytning to the
contrary contained in paragraph 18 above, Declarant may at any time
relinquish its reserved right to select the members of the Committee

of th to the Committee elected

by Unit Cwners. If and When Declarant elects so tc do, Declarant shall
notify Owners in writing the effective date of such transfer (Transfer
e) at least forty-five (45) days prior thereto. Thereupon, Unit
: meeting to elect the members of the Management

e office as of the Transfer Date. Declarant covenants
£ o jith -Unit Owners in effecting orderly transition of
management. Moreover, Declarant shall cause all obligations for Common

13
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@xpens>s of the Comnittee prior tc the Transfer Date to Le paid in f..i
on or beforz such date. Accordingly, it is intended that the cash
position of the Committee as of the Transfer Date will be zero.

20. Insurance.- The Managsment Committee shall secure and at
all times maintain the following inSurance coverages: '

£ e

A multi-peril policy or policies of fire and c
a with extended coverage and all other coverage in the kinds
amounts - commenly required by private institutional mortgage
restors for projects similar in construction, location and use on a
lacemenf cost basis in an amount not less that one hundred percent
{100%) of the insurable valua {based upon replacement cost}. Each such
policy shall contain the standard mort gagee clause which must be
endorsed to provide that any proceeds shali be paid tc the Asscciation
for the use and benefit of Mortgagees as theirninterests may appear.

The assured shall be the Association.

-
o
L

(b) A comprehensive policy of public liability insurance in
suring the Assoc1atlon, the Committee, the Manager, and the Unit Ounery
against any liability incident to the ownership, use, or operation of
the Common Areas and public ways of the Project or of any Unit which
may arise among themselves, to the public, or to any invitees, or

. tenants of the Project, or of the Unit Owners. Limits of liability

under such insurance shall be not less that One Million Dolliars
{$1,000,000.00) per occurrence. for persecnzl property injury and/or
property damage.. Such insurance poWicy shall contain a "severability
of interest" endorsement which shall preclude the insursr from denying
the claim of a Unit Owner because of negllgent acts of the Association
or other Unit Owners. Thes scope of coverage must include all other
coverage in the kinds and amounts reguired by private institutional

mortgage 1nvestors for similar projects in location, - constructlon and
use.

(c) The‘Assoc1at10n shal maintain fidelity coverage to protect
against dishonest acts oo the part of Committee Members, Manager,
employees or volunteers responsible for handling funds belonging to or
administered by the Association as the named insured and shall be
written in an amount sufficient to provide protection which in ro event
shall be less than one and one-half times the insured's estimated
annual operating expenses and reserves., - In connection with such
coverage an aﬁoroprlate endorsement to tne policy to cover any persons
who serve without compensation shall be added if the pol 1cy wculd not

therw1be cever volunteers.

The following additional provisions shall apply with respect to
insurance:

{2a) In aadition to the insurance and bond ceverags descri

above, the Committee shall secure and at all times ma

a

waater

against such risks as are or hereafter may be custom

14
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against in connection with all condominium projects simiiar to the

Froiect in construction, nature and use.

(b} Each hazard insurance policy shall be written by a company
holding a financial rating of Class VI or better from Best's Insurance
Reports. Each insurer must be specifically licensed tec transact
business within the state of Utah. Policies are unacceptable where (i)
under the terms ot the carrier's charter, by-laws or policy.
contributions or assessments may be made against the Borrower or FLLMC
or its designee; or (ii) by the terms of the carrier's charter, by-laws
or policy, loss, payments are contingent upon action by the carrier's
board of directors, policyholders, or members; or (iii) the policy
includes any limiting clauses (other than insurance conditions) which

LUMLMU MEew T Sha e oSt

‘=cutd prevent FHIMC ar the borrower from collecting insurance proceeds.

(c) The Committee‘shall have the authority to adjust losses.

(d) Insurance secured and maintained by the Committee shéll not
e brought into contribution with insurance held by the individual Unit

+hair moartaasnaascs i
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e} Bach policy of insurance obtained by the Committee shall
provide: a standard mortgagee clause commonly accepted by private
institutional mortgage investors ip the Area in which the Project is
located; a waiver (if available) of the insurer's subrogation rights
with respect to the Committee, the Manager, the Unit Owners, and their
respective servants, agents, and guests; that it cannot be cancelled,

- il ¥

spend or invalidated due to the conduct of any particular Unit

suspended,
Owner or Owners; that it cannot be cancelled, suspended, or invalidated
due to the conduct af any member, officer, or employes cf the Committee

L 22T 3~ 2t g

or of the Manager without a prior written demand that the defect be
cured; that any "no other insurance" clause therein shall not apply

Py

"with respect to imsurance held individually by the Unit Owners; and

that a mocrtgagee clause endorsement which must provide that the
: ; p

d a1l amdd e Lo £4-GF M P . -
insurance CoRYYISY Sn2.i DCOLiry LuT first Mortgagee (or ‘.rustee) named

Seass SUoS s = ;
at least ten (10) uays in advance of the effective date of  any
reduction in or cancellation of the policy.

(f) Any Unit Owner may obtain additional insurance at his own
expense. so long as such additional insurance does not have the effect
of decreasing the amount which mey be realized under any policy
maintained by the Committee. Any Unit Owner who individually obtains
i ce covering any portion of the Project shall supply the
Committee with a copy of his policy within thirty (30) days after he

1

(53 The Project is not locatsed in an arex identified by the
. — — = s 1 - - N
Secretary of Housing and Urban Development as an arsa having special
ficod hazards. In the evant that at some future time the Project
P 1A - e . : ’
shoull be %Elqced to be‘}n Eugyvrlood area, a olanket policy of fico
3 IR F-%a P o~ s Y - N -
insurance of the Project shall be maintained in the amount of the
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aggregate of the outstaending principal balancos o:x the morrgage ioans
on the Units cemprising the Project or the maximum limic of covers,.
available under the National Flood Insurance Act of 1968, as amended,
whichever is less. The name of the insured under each required policy
must be in form and substance as that required by the Federal Home Loan

Mortgage Corporation at any give time.

21. Damage to  Proiject. In the event of damage c¢f cor
destruction of part or all of the improvements in the Condominium

P S T

Project, the following procedurss shall apply:
(a) If proceeds of the insurance maintalned by the Management
Committee are alone sufficient to repair or reconstruct the damage or

————————— 4. - M | S B ] | Sy —— .
destroved imorovement. such repair or recenstructica sndii L€ Carried
out. ‘ ' :

{(py If less than seventy-five (75%) percent of the Project's
improvements are destroyed or substantially damaged, and if proceeds
of the insurance maintained by the Committee are not alone sufficient
to accomplish repair or reconstruction, restoration shall be carried
out and all the Unit Owners shall be assessed for any deficiency on the
basis of their respective Percentage Interest. -

{cy If seventy five percent (75%) or more of the Project's
improvements are destroyed or substantially damaged, if proceeds of the
insurance maintained by the Management Committee are not ailone
sufficient to accomplish restoration, and if the Unit Cwners within one
hundred (100) days after the destruction or damage by a vote of at
least seventy-five percent (75%} elect to repair or reconstruct the
affected improvements, restoration shall be accomplished in the manner

directed under sub-paragraph (b) above.

(@) If seventy-five percent (75%) or more of the Project's
improvements are destroyed or substantially damaged, if proceeds of the
insurance maintainad by the Committee are insufficient to accomplish
restoration, and if the Unit Owners do not, within one hundred (100}
days after the destruction or damage .and by a vote of a least seventy
five percent (75%), elect to repair or reccnstruct the affected
improvements, the Management Committee shall promptly record with the
Weber County Recorder a notice setting forth such facts. Upon the
recording of such notice the provisions of subsections (1) through (4)

.of Section 57-8-31, Utah Code Annotated (1953), shall apply and shall

govern the rights of all parties having an interest in the Project or

~any-of the Units.

. Any reconstruction or repair which is required to be carried out
by this Paragraph 21 regarding the extent of damagas to or dsstructlion
of Project improvements shall be made by three MAI appraisers selected
by the Management Committee. The decision of any twe such appraissrs

shall be conclusive.

AL L a2
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.22, . Certain Provisicns Apnlicable £e seclarant.
Notwithstanding any other provision herein contained, for so long as
Declarant continues to ocwn any of the Units the following provisions
shall be deemed to be in full force and effect, none of which shall be
construed so as to relieve the Declarant from any obligations as Unit

Owner to pay assessments, except as herein otherwise provided, as to
k3

each Unit owned by Declarant in accordance with the Declaration.

, (a) Declarant specifically disclaims any intent to have made
any warranty or representation in connection with the Project or the
Declaration except as specifically set forth herein or in any agreement
for sale of a Unit. and no person shall rely upon any warranty or

representaticn. not so specifically made therein.

oy TA amandAmant mag ho mada to t_h_e Neclaration Without the
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written consent of Declarant so long as Declarant retains the ownership.
of two . (2) or more Units; provided, however, that the obligation to
acquire said written consent of Declarant shall cease on a date two (2)

years from the date of recording of this amended Declaration.

23, Amendment. Except as provided below, the vote of at least
sixty-seven percent (67%) or the Percentage Interest of the Unit Owners
in person or represented by proxy at a meeting of the Association at
which a guorum is present shall be required tc amend the Declaration

or the Map. Any amendment so authorized shall be accomplished through
the recordation of an instrument executed by the Management Committee.
in such instrument the Committee shall certify that the vote required
by this Paragraph for amendment has cccurred. The foregoing right of

amendment shall bz subject to the following paramount rights:

Droisct have been sold, Declarant shall have, and is hersby

(a). Except as hereinafter provided, until all but two Units of
Tzzh,izﬁé'right to unilaterally amend this Declaration or the
such right shall obtain without regard to the subject matter of

S omeremTacnd o e ko

; ., — L - |
mendment , so long as the amendment invoivea 1is consistent with law and

N

does not attempt to divest any vested property rights of any Owner or
Mortgagee. 2nything contained herein to the contrary notwithstanding’
the Declarant reserves the specific right to unilaterally amend this

Declaration including the Record of Survey Map as the Declarant in its

sole discretion deems necessary cor appropriate. This general pcwer -

may be exercised to rearrange parking areas, and retention ponds, add

additional land, and =2mend or change any and all improvements of any
o 10 . _ _
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b) Notwithstanding anything to the cont

( 1trary con
sticn, including in the immediately pr

kai
ng paragra
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the insurance provisiocns of paragraph 21, the Mortgagee protection
grovisicns of paragraph 23, nor the meximum minimum Percentage Interest
in the Common AReas provision of Paragraph 5, shall be amended without
the written approval of ell institutional first mortgagee. .

b
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24. Consent Equivaient to Vote. In these cases in which the
ACt nr this Deciaration requires thz vote of a stated percentage of tus
vrojects's undivided ownersiip interest £or the authorizazion o~
approval of a transaction, such requirement may be fully satisfied by
obtaining with or without a meeting, ‘conse.ts in writing to such
transacticn from Unit Owners who collectively hold at lesast the

necessary percentage of undivided cwnership iniersst. :

. 25. Eminent Domain. Whenever all or part of the Common
Areas shall be taken, injured or destroyed as the result of the
exercise of the poser or eminent domain, each UNit Owner shall be

LR Vo1

entitled to notice thasreof and to participate in the proceedings
incident thereto, but in any proceeding for the determination of
damages, such damages shall be determined for such taking, injury or
destruction as a whole and net for each Unit Owner's interest therein.
After such determination each Unit Owner shall be entitled to a share
in the damages in the same portion as his Percentage Interest in the

Common AReas. :

he Management Committee is the person to receive

of process in cases authorized by the act. The Management
e shall, however, have the right to appoint a successor

>27. Mortgagee Protection. Notwithstanding anything to the
contrary contained in the Declaration: } ,

e o oo g homds smee

S (a) an adequate reserve I
replacement of those elements of the Common Arsas that must bs
on a periodic basis must hs established and shall be funded by regular
monthly payments rather than by ‘special assessments. T

t T wmmenT oo

o2 rep.iacs
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(h) There shall be established a working capital fund for the

Y

initial months of operation of the Project equal to a minimum amount
of two months sstimated Common Area charge for each Unit.

{c) any mortgage holder which comes into possession of the Unit
pursuant to the remedies provided in the Mortgage or foreclosure of the
Mortgage or Deed (or assignment in lieu of foreclosure) shall be exempt
from any “right of first refusal", or other provisions which may exist

relating to sale or lease of the Units in the Project, and no riught of

first refusal shali impair ihe rights of any first mortgage to: (i)

T1TST

fund for repair, maintenance and

foreclese or take title to a Unit pursuant to the remedies provided in.

the Mortgage, or {ii) accept a Deed (or assignment) in lieu oI
7322 —f P

foreclosure in the event of default by a mortgager. or {3

X

with a subsequent sale or lease of the Uhi% so acquiféél by the

any agreement for professional. management of the Project

4

or any other contract providing for services by the Declarant must

—
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provide for termination by etther part withowt causz or payment of a
termination fee of ninety {90y days or less i ithLel nctice and &

maximum contract term of thres years.

(e) In the event of damage to o- destructiocn of any Uait, which
loss exceeds $1,000.00, or any part of the Common Areas, which. loss
cxceeds $10,000.00, the institutional holder of any first mortgage on
a Unit shall be entitled to timely written notice to any such damage
or destruction. Nc unit oOwner or other party shall be entitled to
priority over ~such institutional holder with respect to the
distribution to such Unit Owner of any insurance proceeds regardless
of the amourt of loss, Upon request of any First mortgagee, the
Association must provide a letter to said First Mortgagee wherein the
Association agrees to notify the First Mortgagee of any organization
it designates at the address indicated by the Mortgagee whenever (i)

meo ta = Dnit coversd by the Pirst Mortgagee's Mortgage eyceeds

AAam
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$1,000.00, or (ii) . damage to the Commen Areas and related facilities
exceads $10,000.00. : : .

(f) If any Unit or portion thereof or the Common Areas oOr any
portion thersof is made the subject matter of any condemnation or
eminent domein proceeding or 1is otherwise sought to be acquired by 2
condemning authority, the institutional holder of any first mortgage
of a Unit shall be entitled to timely written notice of any such
proceeding or propesed acquisition. No Unit Owner or other party shall
have priority over such institutional holder regavrdless of the amount
of the condemnatien award with respect to the distribution to such Unit

ESANE—211

Owner of the proceeds of any award or settlement.

(g) With the exception of a lender in possession of a Unit
following a default in a first mortgage. a foreclesure proceeding Owner
shall be permitted to lease his unit for transient or hotel purposes.
No Unjt Ownar may lease less than the entire unit. Any lease agreemen
chall wrovide that the terms of the lease shail be subject in all
respects ©S the provisions of the bDeclaration and By-Laws and that any
failure by the lessee to comply with the terms of such documents shall

Y1+ under the lease. All leases shall be in writing.
(h) Each holder of a first mortgage lien on a unit who obtains.
title to a Unit by virtue of remedies provided in the Mortgage,

: to Y provided
including but not limited to, foreclosurz of the mortgage, or by deed
of assignment in lieu of foreclosure, shall take the Unit fee of 'inpaid
charges and shall not be iiable for any unpaid claims or assessments
and charges agaiast the Unit which accrue prior to the acquisition of
title of such Unit by Mortgage. ‘ ' ’

Anv holder af 2 Mcrtgage is eantitled +to writien

i sl e~ Y de e W Tt b

(i) By
notificaticn frdém the Management Committee of any default by the
o

1}
Mortgagor of such Unit in the performance of such Mortgagor’s
oblication under the Declaratien which iz not cur=ed within sixty (60)

et
ud.
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. {j) Any lien which the management Committee may have on any
it in the Project for the payment of Common Expense assessments
shoetable to such Untt will bs subordinate to the lien or equivalent
curity interest.of any fir:t morioave on the Unitc,
(k) Unless at least seventy-five percent (75%) of the first
Mortgagees (based on on2 vote for each Mortgage owned) of Units have
given their prior written approval neither the Management Committee,

Declarant, nor the associaticn shall : :

‘(1) By act or omission, seek to abandon or terminate the
Project. ‘ ‘ :

(2) Change the pro-rata interest or obligations of any Unit for
(1) purposes - of  levying assessments or charges or =2allccating
distributions ol hazard 1insurance proceeds or condemnation awards or
 for (ii) determining the pro-rata share of ownership of each Unit in
.the "appurtenant Common areas, except as necessary %o allow the
expansion of the Project as provided in the Declaraticn.

{3) Partition or sub-divide any Unit. .

(4) .Make any material amendment to the Declaration or to the
sv-Laws of the Associaticn, including, but not limited to any amendment
which would reduce the percentage interests of the Unit Owners in the
Common Areas, except as may be necessary to effect expansion of the
Project as provided in thne Declaration. o - S

(5) By act or cmission, seek to amend, partition, sub-divide,
encumber, sell, abandea or transfer, the Common Areas. (The granting
of ecasements for public utiiities or for other public purposes
consistent with the intsnded use of the Common Areas of th ~Project

434
shall not be deemed a transfer within <the meaning of - this
subparagrapiij .

(6) Use hazard insurance proceeds for losses to any condominium'
perty {whether to Units or to the Common Areas) for other than the
repair, replacement or reconstruction of such improvements, except as

o~ re

provided by statute in cases of substantial loss tc the Units and/or
the Common Areas of the Project. :

(7) Terminate professional management and assume self-
management of the Project.

(1), The hoiders of first mortgages (or trust deads) shall have
e right to examine the books and records of the Project. :

m) Whenever there is a change of ownership of a Unit, the
ittee shall reguire that the new Unit Owner furnish the Committee
with the name of the holder of any first mortgage (or Trust Deed)
affecting such Unit. The Management Committee or Manager shall
_maintain a current roster of Unit Owners and of the holders of first

io Nal
L\
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mortgages (or Trust Deed) affeciing Units in the Project.

£ ed. It is understeod
tage Interest inp tne Tommer

oy - de 4 o L
o separsic assesasment and tarxac’ .

28. Duty of Owner to Pay Taxes on Un
+hat under the Act each unit {and 1ts Perc
Areas) in the Project is subject to sepa 3
of each taxing authority and the special district (s) for all types of

taxes and assessments autborized by law, and that as-a result thereof,

- no taxes will be assessed or levied against the Project as such, except

for certain personal properties thereof. Accordingly, each Unit Owner
will pay and discharge any and all taxes and assessments which may be
assessed against him on his Unit. o

_ 23. Covenants to Run with Land; Compliance. This Declaration
and all the provisions hecreof shall coastitute covenants to run with
tha land or equitzkle scrvituds, &5 the Case may be, and shall be
binding upon and shall inure to the benefit of Declarant, all parties
who hereafter acquire any interest in a Uait or in the Project, and
their respective grantees, tranferees, heirs, devisees, personal
representatives, successors, and assigns. Each Owner or occupant of
a Unit shall comply with, and all interests in all Units shall be
subject to, the terms of the Act, the terms of this Declaration, the
By-Laws, and the provisions of any rules, regulations. agreements,
instruments, and determinations contemplated by this Declaration, and
failure to comply shall be grounds for an action to recover sums aue

for damages or injunctive relief or both, maintainable by the
Committee on behalf of Unit Owners, or, in a proper case. by an

aggrieved Unit Owner. By acquiring any interest in a Unit or in the

Project, the party acquiring such interest consents to, and agrees to
be bound by, each and every provision of this Declaration.
' '30. Information Regarding Transferee of Unit. Any Unit Owner
who sells. leases. or otherwise disposes of h shall submit
‘ t
i

1is unit shall submit to
the Committse pertinent information:conceraing the transferee or new
occupant within one week of any trans of title or possession cn a
form furnished by the Committee.

ry
<
2

31, Indemnification of Management Committee. Bach member of
the Management Committee shall be indemnified and held harmless by the
Unit Owners against all costs, expenses, and fees, reasonably incurred

by him in connection with any proceeding to which he may become
involved by reason of his being or having been a member of said

[

. Committee.

32. Invalidity. The invalidity of any provicions of this
Declaration, or any portion thereof, shall not be deemeua to impair or
affect in any manner the validity, enforceabiiity, or effect of the
remainder of this Declaraticn and, in such event, all nf the other

2 B SR - e

3 ey ALl Ald = T - .z < - . R = - 3
~rovisions of this Declaraticon shall continue in full force and efrect

invalid provision nad never been included herein.
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_ 33. Waiver. No prevision contained in this Declaration shall
be deemed to have deen abrogated or waived by reascn of any failure to

o |
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enforce the same, irrespective of the number of violations or breaches
which may occur. ' .

34. Gender . The use o©f ths masculine genler in TS
Declaration shall be deemed to refer ta the feminine gender ang ihe
use of the 3ingular shall be deemed to refer to the plural, and vice
wversa, whenever the context so vequires

, 35. Topical Headings. The headings appearing at the beginnxno
of the paragraphs of this Declaration are only for convenience of
reference and are not intended to describe, interpret define, l1limit,

PR T I R o = L

‘extend, or otherwise affect the content, meaning or intenct oL ials

Declaratiou or any paragraph or provision herenF

36. Conflicts., This Declaration is set forth to comply wit th
thz requirements of the Act. In the event of any cenflict between this
peclaration and the provisions of the Act, the prov*sions of the latter

shall control. _ _
- 37. Erfectlve Date. This Declaration shall take effect upon

———————————— e ————————

recording in The Office of the County Reccrder of Weber Pouﬁty, Gtah.

IN WITNESS WHEREOF, the unoer51gned being the Declarant, have
caused this instrument to be executed cn the day and year first above
written

WYL L Naase

:
g UUL./V” i\ VA

Ry its Praogident
=34 s X de P e i W

- STATE OF UTAH 5 R

o : ss
COUNTY OF WEBER )
on the ZoMdesy of March, '1988. Persupaity appeareé ‘before me

PARLEY R. BALDWIN, who being by me duly sworn did sign the above
document, and belng duly sworn, attests that he is the oresfdent of
FRANKLAND DZVELCPEMENT CORPORATION, .and execates this declaraf on on-

behalf of said corporation. B )

M tommis oh r"':1;:.J.res
1 conispisy e
',wa--
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~ CONSENT TO AMEND DECLARATION

The undersigned, =1l cwners of units of the Poyalwoods Condominjur.
Projact, do herehby consenc 7ad agree to the prUVislons of the amend -
declaration and reguast tne same be recorded.

'S HRON INC.

%// m/

by its Presifent

Q/Jo# M/

Jalia G. Ricks

. .
dna INmwmsmMmann
/r‘ina Moosman

@,déw

Vera S. Cardwell, Tru 47

). \ /L ﬂ j ' -
~ _lf““@( /W&&MJ "".'“‘“
David D. Cardwell, Trustge oo

Tl D) Holpre

Helen V. Neilson

{dson

Drrien 0. i
Bruce D. -P‘lmper %

Stebhanie D. pimper 1

R /f ~er/ p

\tﬁ7i2 K \?7// Lore
FERN B. TAViOR J
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ghi H'l ey I—Ta_g\_-il'l ’

At / //

Madge ®. Griffin, Tfustee

/}Zﬁ”:’“cm,gg M |
\ % > /),

N AT U,/,Z%/ .
Z%fie ﬁ. Olsen _

o 4 Yy,

%‘E‘%{‘%’a

Robert M. Beveridge

O oy Sk

P
L J?}’:'fr W Lv/Snuiz O

Y

0K 558 me:2281 '

“Ronald G. Lynch /7
SO : '
ULQIALQJ \ L Loueor)
Vickie L, Lyanch'®
STATE QF UTAH ) se
COQUNTY OF WEBER ) =

s 4

7% ' '
Oon thls~39 dav cf March, 1989, perscnally. appeared before me,
the uufv;a;guwu Notasy ruu;lb, the signers of the above, who duly
acknowiedge to me they signed the same.

'.
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My Cemmisslon Expires: ... - RN et
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§ AFAET AP N ?
STATE OF UTAH ) ﬁ(a {;f¢”12 QV% ‘ L es
COUNTY OF WEBER I \ERRET R R :
. ) . %’\ j?nh VL ;g

ae s B
e ¥

~ On this 32_ day of March, 1983, personaily appeared before Ronald
G. Lynch, who being duly sworn, did say that he is the President of
~

Shron Inc, a Utah Corporation, and signed above by authority of a
resolution of its board of directors of said corporation. .

D reove 0 [ Fetbrzer

HOTARFBURHIC

My Commission Expires:

;Do 26 +tFLT
—_— —
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EXHIBIT "A"
OF
THE ROYALWOCODS CONDOMINIUMS PROJECT‘

The following described tract of,real prbperty situated in the Coﬁnty

of Weber, State of Utah, to-wit:

A part of the Southeast Quarter of Section 15, Township 5 North,
Range 2 West, Salt Lake Base and Meridian, U.S. Survey:

Beginning at a point on the West line of 2775 West Street; said
point being 596.63 feet North 89 D 52' 30" West along the Quarter
‘Section line and 415.70 feet South 3 D 00' East from the Northeast

[ale]
ol dd

feet along said West line; thence South 87 D 00' West 227.54 feet;

thence South 5 D 57' 08" East 82.1l1 feet; thence South 86 D 13' 18" .
West 60.10 feet: thence South 87 D 33' 45" wEst 81.12 feet; thence-

" North § D 57' 08" West 220.95 feet; thence North 82 D 54' 37" East

P
LITLi

bo0r LH5& re: 2283

24

rner of said Quarter Section;running thence South 3 D 00' East 157.00

‘thence North 87 D 60' East 118.98 feet to the point of

W
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EXHIBIT "B"

THE ROYALWOODS CONDCMINIUM PROJECT

PAR VALUE ,
BUILDING NC. {in points) - PERCENTAGE INTEREST
1.5 1 4,156

23
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w Adtrmnsasie

.23 Auguot.lwig
¢ 13094654 WL729 K454,

ARTICLE XIT
Adult On.lv Regidencs
Royalvosd Condowinives ars s Adult Caly: reoidenco cowplex.
#y three~fourtha spjority vote of tho condo awsocimtion,  to owa

or raside at Royslwood, you Wust be wsightmea {18} yeaxrn of mge or
alder. Thin Hoes ot pert-.ln to  visitors, or visitatioo

_ privileges of Gny owner.
_BUILDING 11

/A, FEWE M. TATLOR & AROK 51GLI

&

) J«.ek’vlﬁ
| /j;"‘:(,gg(_‘d/- ' .

.g?i...«.:.d:&?-'mﬁ'e'dz'. e Cadcles o “iﬁéﬁ ﬁf?@k‘" RETLGON 1

w
. xm utiae: w. p‘mnnlly
R . eyt &
BUILDING 2: A :ry' witgaze W

/, . |h6 ped [ 2¢alas, (n b3 Me pargons
! whoms Ny l on Wy promilsam nuculnmq.
;. Im B me wt hasho, eaned
e s

A. ''DEAKK DRAKE

C. DAYID SELJIESTAD

Na éﬂo\"ﬁl\'&
E. SUEILA BARRARD

4-PLEX:
)1

Rl 3
.")..m-/'.n f/m

T BT ROTH SIkLZ Zé
. J Brrn o _(_ 4{, --.,d..,,‘_,}u/m.a.% /dM '

caglttde
& 1oUIsk BRITH .

DLAINE/JOAN HAHGEX
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ANTABED

) ANABLING OECLARATION: N
WRITD ~ 1 Ve~ R Y
MWD PPy stenrdere = OF LAy v

= - L T ’ “‘mg ' ;
Prsse do. !} u‘%’ ¢

v THIS DECLARTION is made and excuted this _2p 4oy of August,
i .7 1983, by FRARKLARD ““IILOPREER CORP., FARLET K. palpwis (hereln

after teferzed to as “Duclarant™), pursumt to the provisions of
the Act 25 herelnafter defined.

1. 3UBHISSION

The Neclarant, owner LD fee pilple 8f the Tract patticularly
described in Exhiblt “A™ snnezed Xsrsto, Jocated Weber Caonty, Utsh,
hereby submits the tract together with the Sulidiegs and ait im-
nTovements and ali essements, rights snd 3.purtanancey thereunto
belonring, to the provisions of the ACt as in ¢xpandabls condomia- -
iun to be kgow 33 SOYALKOCO CONDONINIUMS. The project s descrited
3% THE ROYALWOODK CONDOMTINTUNS on thr Recard of Survey Map re-
covded sisulraneously herewlit®

11. DEFINITIONS

Nhen used in this Declaration and in the By-Laws which are asde
a vatt of this Declaration and sve sttached bareto as Exhidit =07,
ithe fotlowing terns 5Ball hsve the meaning indicsted. Any term used
herein which 1 deflned by the Act shall, to the exteal perzittsd br
the cop~eat hereaf, have the meanirg sscribed ¥r the Acs. :

1. Act shall mean snd zefer to the Ytah Condominius Ounershla
_Act (Sectlons 37-4:1 through 57-8-3e, Utah code Annotated (1353}, as
The same 2y be amended fyom tias Le tiae. :

k<4

OCRE
m Ceac

2. Declzravion =hall asan and refer to this fnatrument, 2s the
sa8e may Be srended frop time v time. :

3. Dectarant shall nein and sefer to FaANKLAND OSVELOPHEXT
CONP, PAALKY %. BALDWIN #nd theil suscessors Ind assigns.

§. Aecord of Survey Mas and Map sh3ll mean and refer (o the
recory of Survey Fl:,p"'{ e $1nultateously hatewith, consisting of one
sheet, and prepared sad certified ta by Lioyd J. Mezuffer, a duly re-

Fistered Lron Land Surveyor hsving Certificate No. 429,

38
E
N

2@p- ey

7286 - [e(e /8

.

5. Pryperty shall aedn and zefrr ta the land fn Exiibir TA" and
ather 1aad 1E1- ®ar de annexed to the Projact sx provided herein, the
tu:ldings. 4l imprOvement: 1ad the syrLCIuTes theréon, 311 casements,
T35 and ncurienanies  belociing therets, and all articles ol percn
2! vroperir intenizd 157 use in conmection therewith, .

4. Mapagesent Comnittee und Comalitee sha)] wesn and refer to

the Manateaent Lonnltiee ol the wa¥ALwin - Gandeminiue Projecy a» it
eTizTy 2t Iay givea L.Ae. .

7. Aisuciition shall Bmean snd refer 1o al. of the Unit Ownersy

. actang as a2 graan ah aczordaace with the Beclacation snd the By-laws. .

v
B Comman Areas and_Faciiities sod Cotmen Aveds tha.l wean, Ve
fes an, snd incdudel’ e

18] Thr cval propeity snd interssts in resl plepeaiy sYiah
Uhss tecdbataticn submits 1o the tezms of the &t

1B) AL} Cusacs svens ond Tec 1ivieF casignsind 43 tNCH ID
k= 5""‘(‘}‘ My . .

1490 11464

[
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unctive relief or both, mainrminable by tha Committse on Mehelf of
T OuBers, 5, ih & pYeper ease, by n'u;ﬂcnﬁ Umit Owner, By
scquiring asy interest i3 & Uit Or in tha Frojeck, ihe party scquiring
such intarust cansests I8, aod agrees o be bouad By, esch and svery
provision ¢f this Oeclstariow, .

s2. Ialgygggigg_gggggglu Irsnsieree of Unit, Any Unit Owner
whu sells, Jeasas, or ctherviae dlspases of hIs UAlt shsll submit to
the Commjttee pertinest Information conceraing the transferee or new
occupant within one week of any transier of title or posussxion zn 2
fora furzished by the Comajttee.

33. Indemnificarlon of Managerent Committee.”~ Each sambet of the
Masnagenent (ommitiee shall be Inderii¥isd and held harmiess 8y the .
Unit Owners spainst 83) costs, wxpenses, and fees, reasonably (ncurrod
by him in cannection with any proceeding to wvhich he nsy become ir-
volved by reason of his being oF hs' iny been & member u. said Cramjtree.

$4. Invadidity. Tha invalidiey af any provisions of this Declara-
tion, o any portion thereof, shall sot bc deemed to (mpeir or affect
§n any aanner the validity, snforcesbility, or cffuzct of the remainder
of this Declaratien and, in such event, 11 of tar ather provisions of
this Declaration shail continue in iull forzz and effect s if such
invalld provision hal never been included acrein,

.35, Maiver, No provisirn contained in this Declaration shall be
deened to Kave Been abrogatrd of waived by reason ¢f any fuilure te
enforce the same, irrespective of ine number of violations or breachus
%hich may oceur. ;

3o. Gender.  The use of the masculine gender in this Declxratica
_shall be dremcd to jefer to the ferminine gender and the use of the
< singular shall be deemed to vefer to the plural, snd vice versx, when-
ever the cantexr o requives.

37. JYopical Headings. The headings sppearing »t the beginning of
tha paragrzphs of this Declaration are only for conveniernce of refererce
.and are mot intended to describe, interprec, define, limit, exvend, or
otheruise affect the content, meaning or intent of this Declardtion ov
any paragraph or provision hereof, .

38. Conflicts. This Declaration is sei forth to comply with the
_tequirements o the Act, - In the event of Jny conflict betweer this
Declaration sml the provigions of the Ace, the pravisions of the latter.
shall control. ) )

39, Effective Date. This Declaration shall take effect upon
recording in cWe GfTice of the County Recorder of Weber Couanty, Utah.

1N WITNESS NAEREOF, tne undersigned, being the Declarants, have
caused this Instrunent to ke executed an the day and vear [drst above

wratten. | ! {1

http://otgweb.co.weber.ut.us/abstract/viewdocpage.asp?1 =0&2=254&bin=260188 11/15/02
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EENIAITUAY
or

UK ROTALNOOON CONPDMINITNG PROJLLY

The folloving described tract ot real 'ropcrty lltuotol in the County
a? weber, $tate of Utsh, te wix:

N

lonné.rz Oeyeription of Bhasw { of The foyalwaoda condominivm

A Bpart ot thks Ruyslwoods Cundesminiwe lwcascnd {n the Xoutheaat Quacter
of Section 1%, T 5 W, R 2 W, Salt Lake Base aad Marfdisn, in Ray Ciry,
weber Cuuniy, Uran: Reglasing st thé Sasthwext cormec af weid
Rroyslyoods Canduminium and ramsime themce M A7° 33% 44* g 81.12 fewi;
thesice W S&° 00' ¥ 20.00 feel) themce B 3° $7° 0B" ¥ 52 4U feet;
Thence § B4¢ 02' 42~ o 12.92 feet; Thancs § 5* 57° 08° §5-1Q6.7¢

faet Yo the paiat of beqginmimg. rontalning ©.59 acre.

http://otgweb.co.weber.ut.us/abstract/viewdocpage.asp? 1=0&2=254&bin=260190 | 11/15/02
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Tt ROVALUOOPS TCAUGHISIZX TROIXCY

) PAR VALUE ) .
UNIY YO, - DUILOIRG #O. iIn_Poirnts) FERCERTAGE INPSRLSY

1 j ¥4 B4

p Al Al
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